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Teacher Resource 3
Online Courts and Online Dispute Resolution 
(suggested answers)
1. Use the following video clip to define, in basic terms, what is meant by Online Dispute Resolution (ODR): https://www.youtube.com/watch?v=MQfLPpqiTFk 
	A way technology can be used to resolve low-value civil claims with judges deciding cases online and introduce the ‘online facilitator’ to filter cases that don’t need judicial intervention avoid court by bringing parties together and negotiate or mediate.
A way to avoid costly, complex and slow courts system.


2. (a) The Civil Justice Council produced a report on ODR in 2015 which stated: “ODR is not 
science fiction…each year on eBay around 60 million disagreements amongst traders are resolved through ODR. This is a well-established way of resolving disputes, appropriate for the internet age. 
Research any major online business, such as eBay, Amazon or similar, to see how their in-house online dispute resolution systems operate. Write down their systems key points. 

The following web-link is a useful start: https://www.judiciary.gov.uk/publications/evolution-odr  

	See 
https://www.judiciary.gov.uk/wp-content/uploads/2015/02/ethan_katsh_int2_evo_of_odr.pdf
for eBay’s introduction and evolution of ODR. 


3. (b) The 2015 report continued by saying: “Other jurisdictions, notably Holland and Canada, are already forging ahead. If we aspire to have a court system that leads the way, then we already have some catching up to do.”
Using the following video clip identify the key concepts of ODR in the Canadian Province of British Columbia: https://www.judiciary.gov.uk/publications/demonstration-of-the-british-columbia-odr-in-development-video/ 
	· Passing of an Act allowing the establishment of ODR. 
· Stage 1 - Technology and software being developed to allow dispute resolution early on through self-help (detail from the video clip).
· Stage 2 – Party-to-Party negotiation with a Case Manager acting as an adjudicator to try to resolve online (detail from the video clip).
· Stage 3 – Adjudication actual tribunal member (judge) can come online and resolve the dispute.
· Technology advancements for (detail from the video clip).


4. The 2015 report recommended the establishment of a new internet-based court service known as HM Online Court to introduce ODR into the English legal system. This would be a three-tier service. Using pp6-7 of the report as a start (pp19-21 provides further detail), complete the following activity sheet.

The full report can be found at: https://www.judiciary.gov.uk/wp-content/uploads/2015/02/Online-Dispute-Resolution-Final-Web-Version1.pdf 

	Recommended ODR Tier Service
	Explanation

	Tier One: ‘Online Evaluation’
	This facility will help users with a grievance to classify and categorize their problem, to be aware of their rights and obligations, and to understand the options and remedies available to them. 

	Tier Two: ‘Online Facilitation’
	To bring a dispute to a speedy, fair conclusion without the involvement of judges, this service will provide online facilitators. Communicating via the Internet, these individuals will review papers and statements and help parties through mediation and negotiation. They will be supported where necessary, by telephone conferencing facilities. Additionally, there will be some automated negotiation, which are systems that help parties resolve their differences without the intervention of human experts.

	Tier Three: ‘Online Judges’. 
	Full-time and part-time members of the Judiciary who will decide suitable cases or parts of cases on an online basis, largely on the basis of papers submitted to them electronically as part of a structured process of online pleading. This process will again be supported, where necessary, by telephone conferencing facilities. 


5. Lord Dyson, then Master of the Rolls, said in the foreword to the 2015 report: “There is no doubt that ODR has enormous potential for meeting the needs (and preferences) of the [civil dispute] system and its users in the 21st century. Its aim is to broaden access to justice and resolve disputes more easily, quickly and cheaply. The challenge lies in delivering a system that fulfils that objective."
Using your answers to the activities in this section, discuss whether you agree with Lord Dyson and why. 
	· Any alternative to using the civil courts has to be welcomed

· Settling a case in court is disproportionately expensive and un-user friendly
· Commercial enterprises like eBay and PayPal use ODR with great effect

· ODR is successful in other legal systems e.g. in Canada and the Netherlands

· It utilises equipment that many people with already have e.g. table computers, laptop computers and smart phones. 
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