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Teacher Resource 11
Are conditional fee arrangements still a ‘no win no fee’ scheme? (Suggested answers)
Conditional fee arrangements were introduced into the English legal system in 1998. They were introduced to help relieve the spiralling cost of legal aid. The arrangements aim was to provide an alternative method of legal funding to those who couldn’t afford legal representation. The advantages were clear and followed their success in the USA. Clearly a claimant who was denied access to justice by failing the legal aid scheme’s merit-based criteria or couldn’t afford a solicitor themselves could continue their case. Other clear advantages included the filtering out of ‘time-wasters and chancers’. Such potential claimants would not be able to find a solicitor to represent them if the chance of winning was slim to nil. The obvious advantage of conditional fee arrangements is that if a client loses their case they would not be faced with a huge legal bill they couldn’t pay. 

The basic premise is that a client’s solicitor will only be paid if they win their case. The idea is that a client only pays for their solicitor’s work on the condition their case is won and they receive compensation from the case. If they win the case the agreed legal costs are paid to their solicitor along with an agreed ‘success fee’ from the compensation. Usually any ‘disbursements’ (costs incurred by the solicitor in handling your claim such as medical reports) are recovered from the losing party or legal expense insurance will cover them. Once the success fee and the agreed are paid out then the amount remaining from the winnings is paid to the client. 

If the case is lost the client is not required to pay their solicitor any legal costs. Similarly, you will not be required to pay any of the winning side’s legal costs unless certain circumstances arise, such as the court decides that you had no reasonable grounds to make a claim in the first place. However, solicitors are encouraged to only take on cases involving large sums of money rather than those with small amounts at stake. The fact that many solicitors will insist that insurance is taken out, to cover their costs should they lose the case, will prevent and deter many from pursuing a legitimate claim.  

Questions for class discussion: 

1. According to the text why were conditional fee arrangements introduced in this country?

	· They were introduced to help relieve the spiralling cost of legal aid. 

· The arrangements aim was to provide an alternative method of legal funding to those who couldn’t afford legal representation. 

· Clearly a claimant who was denied access to justice by failing the legal aid scheme’s merit-based criteria or couldn’t afford a solicitor themselves could continue their case. 

· The filtering out of ‘time-wasters and chancers’. Such potential claimants would not be able to find a solicitor to represent them if the chance of winning was slim to nil. 

· The obvious advantage of conditional fee arrangements is that if a client loses their case they would not be faced with a huge legal bill they couldn’t pay. 


2. What are the concerns about conditional fee arrangements?
	· You will not be required to pay any of the winning side’s legal costs unless certain circumstances arise, such as the court decides that you had no reasonable grounds to make a claim in the first place. 

· Solicitors are encouraged to only take on cases involving large sums of money rather than those with small amounts at stake. 

· Many solicitors will insist that insurance is taken out, to cover their costs should they lose the case, will prevent and deter many from pursuing a legitimate claim.


3. Why do you think solicitors use insurance policies alongside conditional fee arrangements?

	· To cover any losses should they lose a case.

· Their own peace of mind rather than that of their client’s. 
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