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Introduction 
Our examiners’ reports are produced to offer constructive feedback on candidates’ performance in the 
examinations. They provide useful guidance for future candidates.  

The reports will include a general commentary on candidates’ performance, identify technical aspects 
examined in the questions and highlight good performance and where performance could be improved. 
A selection of candidate answers is also provided. The reports will also explain aspects which caused 
difficulty and why the difficulties arose, whether through a lack of knowledge, poor examination 
technique, or any other identifiable and explainable reason. 

Where overall performance on a question/question part was considered good, with no particular areas to 
highlight, these questions have not been included in the report. 

A full copy of the question paper and the mark scheme can be downloaded from OCR. 

Advance Information for Summer 2022 assessments  

To support student revision, advance information was published about the focus of exams for Summer 
2022 assessments. Advance information was available for most GCSE, AS and A Level subjects, Core 
Maths, FSMQ, and Cambridge Nationals Information Technologies. You can find more information on 
our website. 

Would you prefer a Word version?  
Did you know that you can save this PDF as a Word file using Acrobat Professional? 
Simply click on File > Export to and select Microsoft Word 
(If you have opened this PDF in your browser you will need to save it first. Simply right click anywhere on 
the page and select Save as . . . to save the PDF. Then open the PDF in Acrobat Professional.) 
If you do not have access to Acrobat Professional there are a number of free applications available that 
will also convert PDF to Word (search for PDF to Word converter). 

https://www.ocr.org.uk/administration/support-and-tools/subject-updates/summer-2022-advance-info-639931/
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Paper 4 series overview 
Candidates were well prepared for this exam, they showed a good understanding of the required style of 
answers and there was evidence of good revision skills and detailed factual knowledge in many 
answers.  

A large number of scripts demonstrated effective answer technique, with well-constructed paragraphs 
and well-structured responses. When answering scenario based questions an effective structure is vitally 
important to ensure clarity and to focus the response on the specific issues arising. It is still common 
however, for candidates to start a response by stating a lot of rules on the topic before answering the 
specific issues arising in the scenario. This was particularly the case with Question 4 on offer and 
acceptance. The danger with this approach is that candidates write all they know about the topic and in 
doing so give a lot of unnecessary information which is not an effective use of their time. An example this 
year on Question 4 would be to include in those preliminary comments information about the postal rule, 
this was not a feature of the scenario and so could not be credited. 

Candidates were able to support their responses with effective reference to case law. Cases were 
generally used well, and few responses merely listed cases.  

There were very few rubric errors in this exam, in nearly all cases candidates answered the correct 
number and combination of questions. In the majority of cases candidates managed their time effectively 
and allocated enough time to answer each question fully.  

Assessment for learning 

Candidates should keep in mind that a list of case names with no detail is unlikely to receive 
credit, on the other hand there is no need to tell the story of the case; facts should be brief and 
just enough to support the point of law being made. 

 

Candidates who did well on this paper 
generally did the following: 

Candidates who did less well on this paper 
generally did the following: 

• kept a close focus on the specific angle in the 
title, especially on Questions 1, 2, 5 and 8 

• used case law effectively – see comments in 
this report on using cases to best effect 

• only discussed material that was relevant to 
the questions. 

• responded to questions using general 
knowledge rather than clear reference to legal 
principles 

• did not have a clear focus in each paragraph, 
especially on Questions 1, 2, 5 and 8 

• did not revise widely enough to make sure that 
they had enough questions with sufficient legal 
content. 
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Section A overview 
Candidates should avoid writing a prepared response in this section of the exam as this in unlikely to be 
well focused on the specific angle indicated in the question. The most successful responses to both 
these questions included content where candidates learned key concepts but clearly used this in 
reference to the question asked.  

 

Question 1  

Most candidates were well prepared for this question and were able to explain a number of key thinkers 
and approaches to morality. There was no credit for just naming a key thinker and in some cases, 
candidates explained an approach, such as utilitarianism, with some key thinkers listed afterwards and 
no explanation.  

Candidate should keep in mind, with this section of the exam, the instruction to illustrate using examples 
from their full course of study. Some candidates gave a lengthy explanation of theories of morality with 
little attempt to relate this to areas of law they had studied, these responses were unlikely to be credited 
beyond Level 2.  

Candidates should try to illustrate their response with examples directly relevant to their course of study 
and not rely on current affairs and foreign cases where these do not relate to topic studies. An example 
would be issues of morality and the Black Lives Matter movement, the jury verdict on those accused of 
damaging the Colston statue in Bristol is a better example than the American George Floyd case.  

Assessment for learning 

The question was about the courts and the challenges faced by judges, many candidates 
discussed areas of law that had been reformed by parliament with no input from judges; these 
discussions could not be credited unless they were made relevant in some way to the 
challenges faced by judges.  
An example would be the law on abortion. A discussion of the morality of the Abortion Act 1967 
could not be credited as a topic in itself, however, a related area that could be credited would 
be interpretation of the act in the RCN v DHSS case. 
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Question 2 

As in Question 1 most candidates were well prepared for this question, being able to explain various 
different kinds of justice with specific examples to illustrate each one, and various relevant key thinkers. 
The same comments apply as for Question 1 in terms of illustrating with areas of law from their full 
course of study, however, in this question statutory areas of law could be credited.  

In less effective responses to this question candidates had a tendency to list the names of key thinkers 
without giving details on each one. A better technique is to incorporate the thinker’s name in the 
explanation for key concepts such as positivism or natural law. In the most successful responses 
candidates were able to outline a range of key thinkers and show how each one developed the 
reasoning in relation to morality of justice. 

In Question 2 more than in Question 1, some candidates answered in good depth in relation to key 
thinkers and theories of justice but with little reference to areas of law studied in their course. 
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Exemplar 1 

The evaluative discussion about distributive justice is developed by talking about the police use of stop 
and search powers and then effectively further developing the point by discussing white collar crime as a 
comparison. Marks for the full response was 15 out of 20.  
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Section B overview 
Few candidates had responses which were unfinished or very brief, indicating that candidates managed 
their time effectively.  

A small number of candidates had at least one response in Section B which lacked detailed legal 
content.  

 

Question 3 

The majority of candidates identified the issues arising in this question correctly and were able to discuss 
the rules for incorporation of terms with reference to relevant cases. Stronger responses were also able 
to make reference to statutory regulation of unfair terms and exclusion clauses. In terms of statutory 
regulation, more candidates were able to explain the rules on not being able to exclude liability for death 
or personal injury arising from negligence. Fewer candidates were able to accurately discuss regulation 
of potentially unfair terms under S.62 of the Consumer Rights Act.  

Many candidates incorrectly referred to the Unfair Contract Terms Act rather than the Consumer Rights 
Act in their response. As this scenario was very clearly between traders and a consumer the Unfair 
Contract Terms Act does not apply; in this situation credit was given for knowing the rules but not for 
appropriate citation. 

 

Misconception 

Some candidates misunderstood the focus of the question and discussed different categories 
of contract term including conditions, warranties and innominate terms. This was not credited 
in this question, it would be more likely to arise in a scenario question which asked whether 
any of various breaches would be repudiatory, or would allow the other party to terminate the 
contract. 
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Exemplar 2 

In this response the candidate has given extra detail which shows excellent understanding of the 
Consumer Rights Act S.62 which subjects contract terms to the requirement of fairness, this is a level of 
detail that few candidates managed. 
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Question 4 

There were some very good responses to this question with candidates showing detailed knowledge of 
the rules of offer and acceptance and focusing very well on the specific issues arising in the question. 
However, many candidates spent time discussing rules which were not relevant to the question. A 
response structure where the scenario was answered issue by issue, with the relevant rules for each 
section being outlined with the application, tends to be more effective than a structure where all the rules 
of offer and acceptance are outlined first. 

The first part of the scenario concerned communications which were giving information and did not 
amount to an offer. Most candidates were able to identify that the relevant issue was giving information 
about a potential sale and that this did not amount to an offer as it does not contain a promise. Many 
candidates were able to give effective and detailed citation, particularly Harvey v Facey which dealt with 
a very similar factual situation. 

The second part of the scenario concerned two aspects of revocation, indirect revocation via a third party 
and the ability to revoke even when a promise had been made to keep an offer open. The first issue, 
while challenging, was discussed correctly by many candidates. Stronger responses also discussed the 
requirement that the third party should be reliable, and applied that criteria to the given circumstances as 
far as they could. However fewer candidates identified and correctly discussed the second issue, being 
that an offer may be revoked unless consideration is given for the promise to keep an offer open. 

The third part of the scenario concerned the circumstances where a particular method of acceptance is 
specified. Fewer candidates correctly identified this issue or were unable to correctly state the rule to be 
applied. However, there were a small number of good responses which were able to explain the rule, 
that unless the specified method is made mandatory the other party may accept by any method which 
does not disadvantage the offeror. Where candidates were able to correctly explain the rule any fully 
reasoned application was credited.  
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Exemplar 3 

In this response the candidate has correctly discussed the main issue arising in the scenario, that once 
the offeree is aware that goods have been sold this counts as a revocation. Some candidates developed 
this point by also discussing the extent to which the third party could be seen as reliable, following the 
relevant authority in Dickinson v Dodds.  

 

Question 5* 

Many candidates were very well prepared for this question and were able to explain a wide range of 
rules in consideration with supporting case law. In many cases candidates were able to explain several 
cases on each issue, for example the rule of past consideration and exceptions to the rule, and this was 
a good background for the evaluation aspects topic in the question.  

Although most candidates discussed the issue of consistency in a relevant and well focused way, there 
were also many responses which were limited to a discussion of whether the rules are fair and justified 
or whether the rules needed to be amended, neither of these issues was relevant to the question and 
they could not be credited as evaluation. Some candidates also discussed whether there was any need 
for consideration and whether the rules on intention to create legal relations were sufficient, these were 
also not relevant topics for the question. 

Relevant aspects of consistency that were picked up on in good responses included cases on sufficiency 
of consideration, for example comparing the issues raised by White v Bluet with those in Ward v Byham, 
and the extent to which the rules on existing obligations were consistent or could be explained by other 
policy considerations.  
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Question 6 

The economic duress scenario question was answered well by most candidates. Many were able to cite 
and use a good range of relevant case law with a significant number being aware of very recent 
authorities such as Times Travel v Pakistan International Airlines. Many successful responses were also 
able to explain and apply the detailed criteria from Pao On v Lau Yiu Long in terms of seeking legal 
advice and complaining at the time the pressure was applied.  

As in the other scenario questions, successful responses incorporated legal content alongside their 
application rather than laying out all of the law first before considering the facts of the scenario. 
Candidates should also be aware that when the criteria need to be applied to two different parts of a 
scenario, the facts of cases do not need to be repeated a second time. The strongest responses to this 
question considered the first part of the scenario, Grabit, fully before moving on to the second part 
concerning Busy B.  

An aspect of the topic that many candidates answered less well was threats that could be considered 
legitimate, for example when Grabit threatened not to place any future orders. This would not have been 
an illegitimate threat as it was not a threat to breach a contract or committee a tort. This aspect of the 
topic has recently been reviewed in the Pakistan International Airline case mentioned above, where it 
was confirmed that a legitimate threat is very unlikely to amount to economic duress. Candidates did not 
need to be aware of his case in order to gain full marks as the same point of law had previously been 
explained in the case CTN Cash and Carry v Gallagher.  
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Question 7 

The remedies question was not answered well. A few candidates were able to explain and apply the 
basic rules on awarding damages, such as mitigation and remoteness of damage, but many responses 
were little more than a restatement of the facts in the scenario with some common sense comments on 
what they might have been claiming for, without tying this to any legal knowledge or theory. 

Many candidates confused remedies with other topics such as breach, misrepresentation or 
classification of terms. Candidates also confused the terminology in answering this question, talking 
about rescission rather than awarding damages. Some candidates also discussed equitable remedies 
which was not relevant to this question, equitable remedies would apply where somebody wanted to 
force performance of a contract or prevent a breach by another party. 

Assessment for learning 

Candidates should learn the basic concepts of awarding damages including mitigation, 
contemplation of the loss and the basis for claiming different kinds of loss. 

 

Question 8* 

See Question 5* commentary. 
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