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Introduction 

Our examiners’ reports are produced to offer constructive feedback on candidates’ performance in the 

examinations. They provide useful guidance for future candidates.  

The reports will include a general commentary on candidates’ performance, identify technical aspects 

examined in the questions and highlight good performance and where performance could be improved. 

A selection of candidate answers is also provided. The reports will also explain aspects which caused 

difficulty and why the difficulties arose, whether through a lack of knowledge, poor examination 

technique, or any other identifiable and explainable reason. 

Where overall performance on a question/question part was considered good, with no particular areas to 

highlight, these questions have not been included in the report. 

A full copy of the question paper and the mark scheme can be downloaded from OCR. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Would you prefer a Word version?  

Did you know that you can save this PDF as a Word file using Acrobat Professional?  

Simply click on File > Export to and select Microsoft Word 

(If you have opened this PDF in your browser you will need to save it first. Simply right click anywhere on 
the page and select Save as . . . to save the PDF. Then open the PDF in Acrobat Professional.) 

If you do not have access to Acrobat Professional there are a number of free applications available that 
will also convert PDF to Word (search for PDF to Word converter). 
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Paper 2 series overview 

The 2024 paper covered a range of topics from law-making and tort law and presented a fair and 

realistic opportunity for candidates to meet the assessment criteria. Section A covered the legislative 

process, golden rule and judicial precedent, with most candidates doing well on Question 1 (legislative 

stages in the House of Commons). The Section B scenario focused on a negligence claim following 

breach of duty of care and most candidates were able to identify the main issues for discussion and 

advice. There does however need to be clearer understanding around the difference between duty of 

care, breach of duty and causation in negligence.  

In this series candidates were more successful in identifying which assessment criteria was required by 

each question, with far fewer candidates applying the scenario to Questions 5 and 8 or citing case law at 

length in Questions 6 and 7. On the whole, candidates appeared to struggle to achieve the higher levels 

of assessment criteria on Questions 4 and 8 than in previous series; Question 4 in particular was rarely 

extended beyond an initial advantage. Centres would be encouraged to focus on candidates’ abilities to 

use case law and counterarguments to fully discuss and fully develop their analysis and evaluation. 

Candidates who did well on this paper 

generally: 

Candidates who did less well on this paper 

generally:  

• understood the different command words 

• illustrated their knowledge of law-making 
processes with examples of case law 

• applied negligence rules accurately to the 
scenario, using appropriate legal terminology 
such as the risk factors for breach of duty 

• fully discussed and fully developed their 
evaluation and analysis using 
counterarguments and/or case law examples. 

• included irrelevant information in their 
response, such as Royal Assent in the 
legislative process 

• were unable to illustrate their descriptions with 
examples from case law 

• did not extend their evaluative points and 
instead made bold statements about the law 
without discussion 

• applied general knowledge to Questions 6 and 
7 rather than taking a reasoned approach 
applying the breach of duty rules. 
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Section A overview 

Section A focuses on law-making and covered the legislative stages after the second reading in the 

House of Commons, the golden rule of statutory interpretation, distinguishing in the doctrine of judicial 

precedent, and the advantages of binding precedent. Questions 1, 2 and 3 assess AO1 while Question 4 

assesses AO3. 

 

Question 1  

Candidates generally made a strong start on the paper with this question, with most candidates 

identifying the correct stages (Committee stage; Report stage; Third Reading) with accurate descriptions 

of what occurs during those stages. To achieve Level 4 marks, the stages had to be named and 

described in the correct order, which again many candidates were able to do. 

A high number of candidates wasted time however by continuing through the later stages of the 

legislative process such as the ‘ping-pong’ effect, Royal Assent and commencement, with a small 

number of candidates even describing the stages preceding the Second Reading such as the pre-

legislative process of green papers and white papers. These candidates would benefit from being much 

more selective, as required by the question.  

 

Question 2  

This question produced a wide range of responses. There were several excellent responses that defined 

the golden rule and its different approaches, as well as explaining its features, along with case examples 

that demonstrated how the golden rule had been applied in practice. Commonly used examples were R 

v Allen, Adler v George and Re Sigsworth. 

More basic responses would explain the golden rule but did not use relevant case examples and so 

struggled to achieve marks beyond Level 2. Candidates who did well on this question developed their 

summary of their case examples to show how the judges applied the rule of statutory interpretation, 

along with its impact on the outcome of the case. Most candidates were able to use at least one case 

example as an illustration. 

Few candidates confused the golden rule with other rules or struggled to give a response beyond a basic 

definition of statutory interpretation.  
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Question 3  

The candidates who did well on this question were able to explain how distinguishing works within the 

doctrine of binding precedent by using the rules of binding precedent as a starting point (that it must be 

followed) and then how distinguishing is a method of avoiding such precedent when there is a material 

difference in the facts between cases. Case examples were then used to illustrate this in practice; 

common examples were Balfour v Balfour compared with Merritt v Merrit, and R v Brown compared with 

R v Wilson. Stronger responses would then explain the impact of distinguishing, such as a new 

precedent being created alongside the original binding precedent. 

Weaker responses tended to focus only on brief definitions of binding precedent as cases that must be 

followed, and an idea that judges can avoid precedent in certain situations. Such responses rarely 

included case examples.  

A significant number of candidates struggled with this topic, with some not even attempting a response. 

Some candidates would focus instead on types of precedent (binding, original, persuasive) or on a 

detailed description of the court hierarchy.  

 

Question 4  

Most candidates focused solely on AO3 evaluation as required by this question, rather than describing 

what binding precedent is (although a number of candidates still did this as an introduction, and it is not 

given as part of this assessment criteria). Due to the wide range of issues that could be raised here, 

most candidates were able to make some points. Very few candidates talked about the disadvantages of 

binding precedent instead as a result of possibly misreading the question. These were not given in 

isolation in the context of this question.  

Candidates should be encouraged to fully extend their points. They should make a statement first to 

identify the advantage. They must then explain why it is an advantage to receive credit for the point 

before going on to explain its impact. Further extension, use of legal authorities as examples or 

alternative perspectives/counterarguments can then be used for the completed well-developed point. 

Extended discussion was required to achieve marks beyond Level 3. Stronger responses made use of 

case examples to develop the advantages, which was to be expected in an area so rich with cases. A 

conclusion is not required for Question 4. 
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Section B overview 

Section B focuses on the law of tort. Question 5 focused on explaining ways that an occupier can avoid 

liability under the Occupiers’ Liability Act 1957 (AO1). Questions 6 and 7 refer specifically to the given 

scenario and candidates were required to advise on breach of duty and causation in negligence (AO2). 

Question 8 required candidates to discuss the rules for establishing a duty of care (AO3), including a 

conclusion. 

 

Question 5  

Candidates generally responded well to this question, showing a wide variety of ways that an occupier 

can avoid liability under OLA 1957. This ranged from the defences such as volenti non fit injuria and 

contributory negligence, to the obligations expected from tradesmen/independent contractors and 

parents supervising their children, among others. Answers were often illustrated with good use of 

sections and case examples such as Roles v Nathan and Phipps v Rochester Corporation.  

A number of candidates confused OLA 1957 with OLA 1984 and focused on rules regarding trespassers, 

which received no credit. Some responses struggled beyond common-sense precautions such as 

barriers and signs (good discussion could be made of the use of clear warning signs to signpost the 

danger, but not to keep people out of the premises in general).  
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Question 6  

Question 6 focused on breach of duty and whether Hugo the PT had breached his duty of care to Rosa, 

a customer. Many candidates were able to methodically apply their legal knowledge of the relevant risk 

factors, and the expected standard of care of Hugo (credit was given for both the reasonable personal 

trainer, and as a professional under the Bolam test). Candidates do not need to use case examples 

demonstrating these standards as this is an AO2 application question.  

Weaker responses tended to list some risk factors but struggled to develop beyond this, or outline 

common-sense application that Hugo was in the wrong for letting Rosa just join in despite missing the 

health questionnaire and warm-up. A number of candidates wrongly advised that Rosa had a special 

characteristic that required extra consideration, as in Paris v Stepney BC (the hypotension was 

diagnosed after the exercise session so would not have been apparent to Rosa, Hugo or indeed the 

reasonable person). Very few candidates drew the incorrect conclusion that Hugo did not breach the 

duty of care – where this happened, it was the result of blaming Rosa instead for choosing to participate 

without the precautions, but this was clearly Hugo’s responsibility under the licence.  

A small number of candidates applied the rules of occupiers’ liability here, despite the question referring 

to a negligence claim. 

Misconception 

 

Weighing up the risk factors of breach of duty should not be approached simply as a 

mathematical equation. Candidates would be advised to consider the impact of each of the 

relevant risk factors individually, before then coming to a determination of whether the 

defendant breached the appropriate standard of care (such as that of a reasonable person, 

child or professional).  

What was the magnitude of harm occurring from the defendant’s acts or omissions? 

Likelihood? Foreseeability? And could the defendant have taken practical precautions to 

avoid harm? Did they do so appropriately? It may also be that there are additional factors to 

consider but only if relevant to the scenario, such as special characteristics of the claimant, 

common industry practices and/or social utility to taking the risk. All things considered, has D 

acted reasonably? 
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Question 7  

This question led to mixed responses. Level 4 responses often took a methodical, step-by-step approach 

in applying both factual and legal causation principles to come to a reasoned conclusion on Rosa 

claiming successfully. Most candidates were able to apply the ‘but for’ test for factual causation 

accurately - credit was given for either determining that the hypotension would likely not have been 

triggered but for missing the warm-up, or that the hypotension was pre-existing and so would have 

triggered despite Hugo’s breach, making him not liable. Candidates were then to apply the remoteness 

of damage test to the situation as part of legal causation – a small number incorrectly framed the 

scenario in terms of criminal law and explained the de minimis rule from R v Kimsey.  

Similar to Question 6, weaker responses tended to lean heavily on anecdotal reference to the harm 

being Hugo’s fault and therefore should be liable, without explaining why. A number of candidates also 

incorrectly stated that Rosa’s decision to participate was an intervening act which broke the chain of 

causation, or that Hugo would be able to rely on defences such as contributory negligence or volenti non 

fit injuria to avoid liability – they misunderstood that Rosa had only been diagnosed with the hypotension 

after the exercise class and therefore her decision was not unreasonable.  

There seemed to be far fewer candidates needlessly defining the law with case examples compared to 

previous series, which allowed candidates to focus instead on the application requirement of the 

question. 

  



AS Level Law - H018/02 - Summer 2024 Examiners’ report 

 11 © OCR 2024 

Exemplar 1 

This response shows how causation can be applied clearly and concisely, achieving full marks. The 

response focuses on application with each decision justified and makes confident conclusions about 

liability.  
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Question 8* 

A similar structured approach to Question 4 can be taken here whereby candidates raise an argument, 

explain its impact, and then extend with case examples, further discussion and/or suggestions for 

reform. 

Stronger responses evaluated the recent introduction of the Robinson approach to establishing a duty of 

care in comparison to the Caparo test, using case examples to extend their points (although a small 

number of candidates argued that the Caparo test was outdated from 1990). Others focused on the 

limbs of the Caparo test themselves, which was also an acceptable approach. Common points raised 

included the idea of blanket immunity for public bodies, and vague terms such as ‘proximity’ and 

‘reasonably foreseeable’. Most candidates did frame their discussion around the concept of fairness, as 

required by the theme of the question.  

Low-scoring responses tended to make few points or made statements with little development. A high 

number of responses incorrectly focused on AO1 explanation of rules and cases, rather than engaging in 

discussion around those rules and cases. Irrelevant points included breach of duty/the reasonable man 

test; causation such as the thin skull rule; Donoghue v Stevenson to establish a duty of care in modern 

claims; and occupiers’ liability (including duties to trespassers).  

Extended discussion was required for Level 4. Responses must also contain a conclusion within – 

candidates are expected to give a conclusion in questions where there is an asterisk such as Question 8. 
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Exemplar 2 

This is a good example of where the candidate has written an extended discussion. The candidate 

begins with a limitation (existence of the Caparo test), and why this is an issue (subjectivity). The 

candidate then explains the impact of that issue related to the theme of the question (different outcomes 

making it unfair). A counterpoint was then provided with the Robinson principle, and the impact it has 

had (making law more certain and fairer) and the consequence of making legal advice clearer. This 

could have been extended even further for more credit with the use of case examples, e.g. the 

subjectivity of the first limb in cases such as Topp v London Country Bus (1993). 

OCR support 

 

The recent update to the rules on establishing a duty of care from the case of Robinson v 

Chief Constable of West Yorkshire (2018) means that this area of law is ripe for rich, 

interesting discussion. The June 2024 mark scheme for this exam paper identifies a plethora 

of excellent evaluative points and is recommended for candidates as a starting point for 

exploring this topic. 

 

 

 



Supporting you
Teach 
Cambridge

Make sure you visit our secure website Teach Cambridge to find the full 
range of resources and support for the subjects you teach. This includes 
secure materials such as set assignments and exemplars, online and 
on-demand training.

Don’t have access? If your school or college teaches any OCR 
qualifications, please contact your exams officer. You can forward them 
this link to help get you started.

Reviews of 
marking

If any of your students’ results are not as expected, you may wish to 
consider one of our post-results services. For full information about the 
options available visit the OCR website.

Access to 
Scripts

We've made it easier for Exams Officers to download copies of your 
candidates' completed papers or 'scripts'. Your centre can use these 
scripts to decide whether to request a review of marking and to support 
teaching and learning.

Our free, on-demand service, Access to Scripts is available via our 
single sign-on service, My Cambridge. Step-by-step instructions are on 
our website.

Keep up-to-date We send a monthly bulletin to tell you about important updates. You can 
also sign up for your subject specific updates. If you haven’t already, 
sign up here.

OCR  
Professional 
Development

Attend one of our popular professional development courses to hear 
directly from a senior assessor or drop in to a Q&A session. Most of our 
courses are delivered live via an online platform, so you can attend from 
any location.

Please find details for all our courses for your subject on Teach 
Cambridge. You'll also find links to our online courses on NEA marking 
and support.

Signed up for 
ExamBuilder?

ExamBuilder is a free test-building platform, providing unlimited users 
exclusively for staff at OCR centres with an Interchange account. 

Choose from a large bank of questions to build personalised tests and 
custom mark schemes, with the option to add custom cover pages to 
simulate real examinations. You can also edit and download complete 
past papers.

Find out more.

Active Results Review students’ exam performance with our free online results analysis 
tool. It is available for all GCSEs, AS and A Levels and Cambridge 
Nationals (examined units only).

Find out more.

You will need an Interchange account to access our digital products. If you do not have an 
Interchange account please contact your centre administrator (usually the Exams Officer) to request 
a username, or nominate an existing Interchange user in your department.

https://teachcambridge.org/landing
https://www.ocr.org.uk/administration/support-and-tools/my-cambridge/index.aspx
https://www.ocr.org.uk/administration/support-and-tools/my-cambridge/index.aspx
http://ocr.org.uk/administration/stage-5-post-results-services/enquiries-about-results/
https://www.ocr.org.uk/administration/support-and-tools/access-to-scripts/
https://www.ocr.org.uk/qualifications/email-updates/
https://exambuilder.ocr.org.uk/
https://interchange.ocr.org.uk/
https://ocr.org.uk/qualifications/past-paper-finder/exambuilder/
http://ocr.org.uk/activeresults


Need to get in touch?

If you ever have any questions about OCR 
qualifications or services (including administration, 
logistics and teaching) please feel free to get in touch 
with our customer support centre. 

Call us on 
01223 553998

Alternatively, you can email us on
support@ocr.org.uk

For more information visit
 ocr.org.uk/qualifications/resource-finder
 ocr.org.uk
 facebook.com/ocrexams
 twitter.com/ocrexams
 instagram.com/ocrexaminations
 linkedin.com/company/ocr
 youtube.com/ocrexams

We really value your feedback

Click to send us an autogenerated email about  
this resource. Add comments if you want to.  
Let us know how we can improve this resource or 
what else you need. Your email address will not be 
used or shared for any marketing purposes. 

          

OCR is part of Cambridge University Press & Assessment, a department of the University of Cambridge. 

For staff training purposes and as part of our quality assurance programme your call may be recorded or monitored. © OCR 2023 Oxford Cambridge and 
RSA Examinations is a Company Limited by Guarantee. Registered in England. Registered office The Triangle Building, Shaftesbury Road, Cambridge, CB2 8EA.  
Registered company number 3484466. OCR is an exempt charity.

OCR operates academic and vocational qualifications regulated by Ofqual, Qualifications Wales and CCEA as listed in their qualifications registers including A Levels, 
GCSEs, Cambridge Technicals and Cambridge Nationals.

OCR provides resources to help you deliver our qualifications. These resources do not represent any particular teaching method we expect you to use. We update 
our resources regularly and aim to make sure content is accurate but please check the OCR website so that you have the most up to date version. OCR cannot be 
held responsible for any errors or omissions in these resources.

Though we make every effort to check our resources, there may be contradictions between published support and the specification, so it is important that you 
always use information in the latest specification. We indicate any specification changes within the document itself, change the version number and provide a 
summary of the changes. If you do notice a discrepancy between the specification and a resource, please contact us.

You can copy and distribute this resource freely if you keep the OCR logo and this small print intact and you acknowledge OCR as the originator of the resource.

OCR acknowledges the use of the following content: N/A

Whether you already offer OCR qualifications, are new to OCR or are thinking about switching, you can request more information using our Expression of Interest form.

Please get in touch if you want to discuss the accessibility of resources we offer to support you in delivering our qualifications. 

I like this

I dislike this

I dislike this

Please note – web links are correct at date 
of publication but other websites may 
change over time. If you have any problems 
with a link you may want to navigate to that 
organisation’s website for a direct search.

https://www.ocr.org.uk/qualifications/resource-finder/
https://ocr.org.uk/
https://www.facebook.com/ocrexams/
https://twitter.com/ocrexams
http://instagram.com/ocrexaminations
https://www.linkedin.com/company/ocr
https://www.youtube.com/user/ocrexams
mailto:resources.feedback%40ocr.org.uk?subject=
http://www.ocr.org.uk/expression-of-interest
mailto:resources.feedback%40ocr.org.uk?subject=
mailto:resources.feedback%40ocr.org.uk?subject=I%20like%20the%20Summer%202024%20Examiners%27%20report%20AS%20Level%20Law%20H018/02
mailto:resources.feedback%40ocr.org.uk?subject=I%20dislike%20the%20Summer%202024%20Examiners%27%20report%20AS%20Level%20Law%20H018/02

	Contents
	Introduction
	Paper 2 series overview
	Section A overview
	Question 1
	Question 2
	Question 3
	Question 4

	Section B overview
	Question 5
	Question 6
	Question 7
	Exemplar 1

	Question 8*
	Exemplar 2





